34th  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
1st  Session.     \  J   No.  66. 


EMMA  BIDAMON. 

[To  accompany  bill  H.  R.  No.  290.] 


April  22,  1856. 


Mr.  Giddings,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  ivliom  was  referred  the  petition  of  Emma 

Bidamon,  report: 

The  petitioner  was  the  wife  of  Joseph  Smith,  deceased,  and  claims 
that  she  was  entitled  to  dower  in  certain  property,  now  owned  hy  the 
United  States,  and  submits  the  decree  of  the  court  in  Illinois  in  her 
favor. 

The  annexed  letter  of  the  Solicitor  of  the  Treasury  of  the  United 
States,  and  the  decree  of  the  court,  fully  explain  the  nature  and  pro- 
priety of  the  claim  set  up  hy  the  petitioner,  and  the  attention  of  the 
House  is  invited  thereto. 

The  committee  recommend  the  payment  of  the  claim,  and  report  a 
hill  for  the  relief  of  the  petitioner,  in  accordance  with  the  above  re- 
commendation. 


Office  of  the  Solicitor  of  the  Treasury, 

March  21,  1856. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  19th  instant,  enclosing  the  petition  of  the  widow  of  the  late  Joseph 
Smith,  of  Illinois,  to  Congress  for  relief,  and  requesting  me  to  give 
to  the  Committee  of  Claims  "  a  full  history  of  the  origin  of  this  claim 
of  the  widow,  and  such  facts  as  will  fairly  exhibit  the  merits  of  it;" 
and,  in  reply,  have  the  honor  to  submit  the  following  statement : 

On  the  1st  of  June,  1841,  a  suit  was  commenced  by  direction  of  the 
Secretary  of  War,  in  the  United  States  circuit  court  for  the  district  of 
Illinois,  on  a  promissory  note  executed  by  Peter  Haws,  H.  W.  Miller, 
George  Miller,  Joseph  Smith,  and  Hiram  Smith,  for  $4,866  38.  The 
note  was  given  to  Captain  R.  E.  Lee,  of  the  engineer  corps,,  as  agent 
of  the  government,  for  property  purchased  of  the  United  States. 
Judgment  was  obtained  in  June,  1842,  and  execution  was  issued  and 
returned  by  the  marshal,  u nulla  bona." 

The  defendants  were  all  Mormons,  and  Joseph  Smith,  their  chief 
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and  prophet,  applied  for  a  discharge  under  the  general  hankrupt  law. 
This  appears  to  have  been  resisted,  and  finally  failed;  but  no  property 
could  be  found  od  which  to  levy  the  execution.  In  this  state  of  the 
business  Joseph  Smith  died,  and  proceedings  in  chancery  were  com- 
menced against  the  widow,  administrator,  and  heirs  at  law  of  Joseph 
Smith,  and  others,  (83,)  defendants.  Among  the  defendants  were 
Lewis  C.  Bidamon  and  Emma  Bidamon,  his  wife.  The  bill  embraces 
sundry  tracts  of  land  in  Illinois,  and  town  lots  in  Nauvoo,  &c. 

At  December  term,  1850,  the  circuit  court  rendered  a  decree,  by 
which  the  sum  of  $7,870  23  was  found  due  from  Joseph  Smith,  de- 
ceased, and  sundry  lands  and  lots,  therein  specified,  adjudged  to  be 
liable  for  said  debt,  and  ordered  to  be  sold  for  that  purpose.  Said 
decree  appointed  Charles  B.  Lawrence  special  commissioner  to  sell 
and  convey  said  lands  ;  and  it  appears  that  he  did  so,  in  pursuance  of 
the  decree,  on  the  8th  day  of  April,  1851,  and  that  at  said  sale  an 
agent  of  the  United  States  attended  and  purchased  in  a  large  portion  of 
said  lands,  all  of  which  said  commissioner  conveyed  to  the  United 
States. 

The  claim  of  Mrs.  Bidamon  for  dower  interest  in  the  lands  sold 
under  the  decree,  as  above  stated,,  was  presented  to  this  office  in  Janu- 
ary, 1854;  and  not  understanding  the  matter  fairly,  I  called  upon  the 
district  attorney  of  Illinois  to  examine  the  decrees  in  the  case,  as  well 
as  the  commissioner's  report  of  the  sale,  and  make  a  special  report  to  me 
of  all  the  facts  bearing  upon  the  claim  of  Mrs.  Bidamon.  This  report 
the  district  attorney  made  to  me  under  date  of  10th  of  March,  1854, 
in  which  he  stated  that — 

"The  proceeding  was  by  bill  in  chancery,  to  reach  certain  land 
and  lots  situate  at  Warsaw,  Nauvoo,  and  Quincy,  in  Illinois,  the 
title  to  which  was  in  the  celebrated  Mormon  prophet,  as  sole  trustee 
of  'the  Church  of  Jesus  Christ  of  Latter  Day  Saints,'  and  subject  them 
in  equity  to  the  payment  of  the  United  States'  judgment.  But,  as  the 
proceedings  were  on  the  ground  that  he  (Joe  Smith)  had  a  title  in 
equity,  our  law  entitled  the  widow,  Mrs.  Bidamon,  to  dower  in  such 
lands,  and  she  was  made,  with  her  present  husband,  Bidamon,  a 
party. 

"  Equitable  estates,  in  "this  State,  are  subject  to  the  widow's  dowry, 
and  all  real  estate,"  &c.  (See  Bevised  Statutes  of  Illinois,  page  199.) 
"The  value  of  Mrs.  Smith's  dower  was,  I  understand,  matter  of  agree- 
ment at  the  time  the  decree  was  made,  and  the  amount  allowed  really 
less  than  she  would  have  been,  entitled  to  according  to  the  rules  for 
computing  the  value  of  life-estates. 

"The  policy  and  importance  of  freeing  the  land  from  the  incum- 
brance of  dower  at  the  sale,  and  making  the  stipulation  contained  in 
the  decree,  that,  upon  a  relinquishment  of  dower  by  deed,  she  should 
receive  or  be  entitled  to  a  stipulated  amount  in  lieu  thereof,  I  think 
cannot  be  doubted  was  correct,  and  obviated  difficulties  which  other- 
wise would  have  much  embarrassed  the  sale.  It  is  done  here  in  all 
cases  where  dowry  exists,  and  it  is  desirable  to  obtain  a  good  price 
and  convey  an  unincumbered  estate,  in  fee-simple,  on  lands  and  real 
estate. 

"  On  a  thorough  examination  of  the  papers  and  decree,  I  am  satisfied 
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that  the  government  is  liable  for  the  payment  of  the  balance  of 
$197  35,  clue  Mrs.  Bidamon  for  her  clower  interest  under  the  decree 
of  the  court,  and  that  it  should  be  paid  her,  with  interest  from  April, 
1851." 

The  sum  claimed  by  Mrs.  Bidamon  appears  to  have  been  settled  by 
decree  of  the  court,  an  informal  copy  of  which  I  herewith  enclose, 
and  is  stated  to  be  the  amount  due  to  her  in  lieu  of  dower,  on  that 
portion  of  the  lands  purchased  at  the  commissioner's  sale,  by  the 
special  agent  of  the  United  States,  for  the  United  States.  It  is,  per- 
haps, proper  to  add  that  this  agent  attended  the  sale  under  authority 
from  J.  C.  Clarke,  late  Solicitor,  with  instructions  to  bid  for  the  prop- 
erty should  it  be  necessary  to  prevent  a  sacrifice,  taking  care  not  to 
bid  beyond  the  amount  of  the  judgment,  nor  more  than  a  reasonable 
proportion  of  the  cash  value  of  the  property  bid  for. 

I  do  not  find  from  the  correspondence  that  the  existence  of  this 
dower  interest  of  Mrs.  Bidamon  was  known  here  at  the  time,  or  at 
any  time  previous  to  January,  1854,  when  Mrs.  Bidamon' s  claim  was 
presented  to  this  office.  Had  such  fact  been  known,  the  instructions 
of  the  Solicitor  to  the  agent  would  have  been  so  framed  as  to  provide 
for  its  payment  from  the  cash  sales. 

I  return  the  petition  of  Mrs.  Bidamon,  and  am,  with  great  respect, 
your  most  obedient  servant, 

F.  B.  STKEETEB, 

Solicitor. 

Hon.  Joshua  R.  Giddings, 

Chairman  of  the  Committee  of  Claims 

of  the  House  of  Representatives. 


Circuit  Court  of  the  United  States  of  America — District  of  Illinois. 

In  Chancery  sitting.     July  term,  A.  D.  1852. 

The  United  States  of  America  ) 

vs.  >  In  chancery. 

Joseph  Smith  et  al.  ) 

"And  it  further  appearing  to  the  court  that  there  now,  at  this  8th 
day  of  July,  A.  D.  1852,  remains  due  to  the  said  Emma  Bidamon,  of 
moneys  decreed  to  be  paid  to  her  in  lieu  of  dower,  the  sum  of  one 
hundred  and  ninety-seven  dollars  and  thirty-five  cents  ($197  35)  from 
the  said  complainants,  and  which  they  are  liable  to  pay  to  her,  for 
property  purchased  by  them  at  former  sales  in  this  cause  :  it  is  there- 
fore ordered,  adjudged,  and  decreed,  that  there  is  due  to  the  said  Emma 
Bidamon,  from  the  said  complainants,  the  said  sum  of  one  hundred 
and  ninety-seven  dollars  and  thirty-five  cents,  ($197  35,)  together 
with  interest  from  the  date  last  aforesaid.  And  it  is  further  ordered, 
that  the  same  be  certified  by  the  clerk  of  this  court  to  the  proper  de- 
partment at  Washington  for  payment. ' ' 
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I,  William  Pope,  clerk  of  the  circuit  court  of  the  United  States  for 
the  district  of  Illinois,  do  hereby  certify  the  foregoing  to  be  a  full,  true, 
and  correct  copy  of  so  much  of  a  decree  in  said  court,  rendered  at  the 
term  aforesaid,  as  relates  to  moneys  due  and  ordered  to  be  paid  to  the 
said  Emma  Bidamon  in  the  above  entitled  cause,  as  the  .same  appears 
from  the  records  of  my  said  office. 

In  testimony  whereof,  I  have  hereunto  affixed  the  seal  of  said  court 
r  i  and  subscribed  my  name  this  9th  day  of  January,  A.  D.  1854, 
L  *    *J  and  of  our  independence  the  seventy-eighth  year. 

WILLIAM  POPE,  Clerk. 


